OTBeTCTBEHHOCTH 32 COBEpIIeHHE KOPPYNIMOHHBIX NPeCTYNJIeHHUI

Hapsgy c¢ mnpobiemMamMu TMpaBoBOM  KBamu(UKAMKA  KOPPYHMITHOHHBIX
IIPECTYIUICHUA He MEHEee aKTYaJbHBIM SBJISIETCS. BOIIPOC O Ha3HAYEHHN BHHOBHOMY
copasMepHoro Buja Haka3anus. YK PO yctaHoBIeHa yrojioBHas OTBETCTBEHHOCTh
32  COBEpUICHHE  KOPPYILHUOHHBIX TPECTYIUIGHHH H, COOTBETCTBEHHO,
NpeLyCMOTPEHBI CIeAyIOIre BUAbl HaKa3aHud: 1Tpad, IHilleHne npaBa 3aHAMATh
ONpefeJeHHbIE NOJDKHOCTA WIM 3aHUMATHCS OIpPENEIeHHON NesITeIbHOCThIO,
o0s3aTenbHBle pabOTH, HCIpPaBUTENbHBIE PabOTHI, HPHHYIUTENbHEIE DPaOOTHL,
OrpaHH4eHHe cBOOOBI, TUILIEHNE CBOOOIBI Ha OTIpe/IeNIEHHEIH CPOK.

boneinoe 3Hayenue umeer auddepeHIMANNS YTOJIOBHOHW OTBETCTBEHHOCTH,
[peayCMOTpPEHHAs 3aKOHOJATENBCTBOM. IIpaBoBEIMHU UHCTpYMEHTaMH
mub¢epeHIMaMKY  yroJOBHOW  OTBETCTBEHHOCTH  SBIISIOTCS:  YCTaHOBJIEHHUE
pa3sNM4YHBIX CaHKUWP B pa3Hbix dYacTsax crated Ocobennoii dactu VYK
KOHCTPYHUpPOBaHUE CHelUMalbHBIX KBAJU(QUIUPOBAHHBIX 160
[IPUBWJIETHPOBAHHBIX COCTABOB IIPECTYIUICHHs; 00s3aTeIbHOE CMSTYeHHE WIH
o0s3aTenbHOE yCWJICHHE HaKa3aHHs, YCJIOBHOe ocyxaeHue. [Ipu HazHaueHHH
HaKa3aHWs YYWTHIBAIOTCS XapaKTep M CTeneHb OOIIECTBEHHOW ONacHOCTU
OPECTYIIEHHs] M JIMYHOCTh BHHOBHOTO, B TOM 4MClIe OOCTOSTENLCTBA,
CMATYAIOIIME M OTATYaloIMe HaKa3aHWe, a TakKe BIIMSHHAE Ha3HaYEeHHOIO
HaKa3aHWs Ha UCIPaBICHUE OCYXIEHHOTO U Ha YCIOBHS KHU3HU €ro ceMbH (4. 3 CT.
60 YK PO).

PaccMoTpuM  OCHOBHBIE TMPOOJNIEMBl IPAaBONPHUMEHHUTENBHOH IMPaKTHKH
OpUBJIEYCHUST K  OTBETCTBEHHOCTH 32  COBEpPILUCHHE  KOPPYNIMOHHBIX
npectymieHuid. CaMbIM pacpoOCTPaHEHHBIM U3 HUX, KaK y)X€ OTMeYalloch paHee,
ABIIAETCS  B3ATOYHMYEeCTBO. He  Bcerma  MpaBHIBHO — YCTaHaBIMBAETCSA
OTBETCTBEHHOCTh 3a MOJIYYeHHE B3ATKH 32 COBEpUICHHE IOJDKHOCTHBIM JIMIIOM
BXOMSILIMX B €ro CIyXeOHble MOJHOMOYHS neicTBuil (6e3melCTBUS) B MONB3Y
B3ATKOJATENI WM TPEJICTaBIsIeMBIX WM JIMI H 3a COBEpIIECHUE JeHCTBUN
(Ge3neiicTBHs), He BXONSIINX B €ro CIy)XeOHble MOJHOMOYUS, - HE3aKOHHBIX
NeHCcTBHUI.

Kputepuu pasrpaHudenust IpUBOJIATCS B II. 1. 3, 6 [Toctanosnenus ITneHyma
BepxosHoro Cyna P® ot 09.07.2013 Ne 24: mox BXOISILUMMH B CIyXeOHBIE
IIOJIHOMOYHS  faekicTBusAMH  (Oe3aeiicTBHEM) JOJDKHOCTHOTO JIMIA  CIEAyeT
HOHHMAaTh Takue JeiicTBus (Oe3meiicTBHE), KOTOpble OHO MMEeT MpaBo U (WJIM)
005M3aHO COBEPIUMTH B Ipelaeilax ero CiayXeOHOW KOMIETEHIWH; II0f
HE3aKOHHBIMH  JeificTBuAMH  (Oe3melicTBHEM), 3a  COBEpIIEHHE KOTOPBIX
HOJDKHOCTHOE JIMLO TIONYy4YMJIO B3ATKY, CIEAyeT IOHMMATh JEHCTBHA
(Ge3neiicTBUE), KOTOPHIE: COBEPIIEHBI JOMKHOCTHBIM JIULOM C HCIIOJIb30BAHUEM
CITy»eOHBIX MOJHOMOYHI, OJHAKO IIPU OTCYTCTBUH IPEAYCMOTPEHHBIX 3aKOHOM
OCHOBAHWIA WJIH YCJIOBHH JIUIS X Peau3allii; OTHOCSTCS K IOJTHOMOYHSM JPyTroro



JOJDKHOCTHOI'O JIMLA; COBEPIIAIOTCS AOJDKHOCTHBIM JIMIIOM €IUHONUYHO, OJHAKO
MOITIA OBITH OCYILECTBIEHBI TOJILKO KOJUIETHAlbHO JUOO MO COIJIaCOBAHMIO C
IpYTMM JOJDKHOCTHBIM JIAUOM KM OPraHoM; COCTOST B HEHCIOJHEHUH
CIIyeOHBIX 00s3aHHOCTEH; HUKTO ¥ HU IPH KaKUX OOCTOSTENBCTBAaX HE BIIPaBeE
coepmiath. Ilpu 3TOM He oOpasyer cocTaB MOJydYeHHS B3SATKH IPUHATUE
IOJDKHOCTHBIM JIMLIOM JI€HEr, yCIyr HMYILIECTBEHHOIO Xapakrepa H T.I. 34
COBEpIUCHHE AeHcTBUM (Oe31edCTBHS), XOTSI U CBI3aHHBEIX C HCIIOJHEHHEM €I0
npodecCHOHANBHEIX O00sM3aHHOCTEH, HO IpH 3TOM HE OTHOCAINMXCH K
HOJTHOMOYMSM MNPENCTaBUTENA BIIACTH, OPraHU3allMOHHO-PACIOPSIAUTENLHEIM
nub0 aIMHHUCTPATUBHO-XO3HCTBeHHBIM (yHkumMsM (1. 7 IlocTaHoBneHUs
ITnenyma BepxosHoro Cyna P® ot 09.07.2013 N 24).

Ha mpaxkthke nMeEOT MecTO cily4ad HeOOOCHOBAHHOTO IIPUBIICYEHHS K
YTOJIOBHOM OTBETCTBEHHOCTH 3a IONYYCHHE B3SATKH ITyTEM BBIMOTaTeNbCTBA, YTO
TaKKe ABIgETC mpobiemol. Hanpumep, ocyXIeHHBIR ObLI IPU3HAH BUHOBHBIM B
BBIMOTATENBCTBE B3ATKU. 3aHUMas JIOJDKHOCTH ONEPYIOTHOMOYEHHOTO OTAENa 10
0opebe ¢ dKOHOMHMYECKHMMH NPECTYIUICHUSIMU, OH HPHHSI 3asABIEHHE MO (BakTy
3aBJIaZIcHUs JI€HEXXHBIMU CPEICTBAMU OOMaHHBIM ITyTe€M, HO HE 3aperHCTPHPOBAI
ero. OH pellns MOJNYyYUTh BO3HArpaXXJeHHe OT IOJ03PEBAEMOro 3a He3aKOHHBIE
JEeWCTBUA, a MMEHHO - 3a OCTaBIeHHE 3asBJeHHs O0e3 pEerucTpalvu H
paccMoTpeHus no cymecTtBy. OH TpeGoBan y Hero B3STKY, obeinas He POBOAUTE
IpOBEpKy IO 3asBieHHIO. [Ipu 3TOM Kakux-nmuGo yrpo3 coBepllieHHs AeHCTBHIA,
KOTOpBIE MOTYT NPUYUHUTH yHiep® 3aKOHHBIM HMHTEpecaM B3STKOHATENs, Kak
3TOr0 TpebyeT 3aKOH, OH He BbBICKa3bIBalI. PemieHme Bompoca O BO3OYXIEHHH
YTOJIOBHOTO JieJia HE BXOJWJIO B €ro CilyeOHble mojHoMo4Hs. UTo ke KacaeTcs
OpraHU3alliy NPOBEPKHU 10 UMEIOLIUMCS Yy HEro MarepHajiaM, TO 3TO BXOAHJIO B
Kpyr ero o0si3aHHOCTEH, KOTOphIe OH He BBIMIOJIHWUJ B MHTEpECaxX B3STKOJATENS.
CynebHas xosierdss mo yrojoBHEIM JeidaM BepxosHoro Cyna P® mpumiia x
BBIBOAY O TOM, YTO IIpH TaKHX OOCTOATENBCTBAX OCYXKACHHE IO IMPH3IHAKY
BBIMOTATEIbCTBA B3ATKU IMOAJIEKUT HUCKIIOUEHUIO W3 NPUrOBOpa, a JEHCTBUSA
OCYXJIEHHOr0 clefyeT KBamupHIMpOBaTh KaK MOJydeHHE NOKHOCTHBIM JIMIIOM
B3ATKHA 3a HE3aKOHHbie jaeiicTBus (OesneiicTBhe), nepeKkBaTU(DHULHPOBATE €r0
neiicteus Ha 4. 2 c1. 290 YK PO (B penaxuun, neiicrBoBapieii o 04.05.2011)
(Onpepenenne BepxoBmoro Cyma P® ot 12.12.2005 N 89-005-51).
CoOTBETCTBEHHO, [UIS TIPUBJIEYEHHUS JOJDKHOCTHOIO JHIa K YTOJOBHOH
OTBETCTBEHHOCTH 3a BBIMOTaTENIECTBO B3ATKH HEOOXOOMMO HAJIH4YHE B €ro
JNeicTBHsX TpeOOBaHHSA MJaTh B3ATKY, KOTOpPOE [IOIDKHO ObITh 00s3aTENBHO
CONPSDKEHO ¢ Yrpo3oil coBepIUIUTH AedcTBHs (Oe3neiicTBre), KOTOpBIE MOTYT
NPUYAHUTE Bpe 3aKOHHBIM HHTepecaM Jjuiia. ECiM JOJDKHOCTHOE JMLO TaKHX
yrpo3 He BbLICKA3bIBaeT, COCTaB BHEIMOIATeNbCTBA B3ATKM OTCYTCTBYET. Takxke
BLIMOTATENILCTBO OTCYTCTBYET, €CIIH JOKHOCTHOE JIUIO COOOIaeT rpaxAaHuHy O
TOM, YTO COBEPIIHT B OTHOLIEHHH €ro JeHCTBHA, 00yCIOBIE€HHbIE TPEOOBAHUAMM
3aKOHA WIIH HHBIX HOPMATHUBHBIX PABOBBIX aKTOB.

Jlaua B3ATKM HOJDKHOCTHOMY JIMIY Kak OTHENbHOE KOPPYINLHMOHHOE
IpECTYIUIEHHE TAK)Ke MOXET IIOBJIEYh JOCTaTOYHO CypOBOE HAKA3aHHE: CAHKIIMS



ct. 291 YK P® (4. 5) mpenycmaTpuBaeT MakCHMalbHOE HaKa3aHHE B BHJE
JUIIeHUs ¢cBOOOIBI HAa CPOK J10 15 merT.

[Ipumeuanne k ct. 291 YK PO npeagycmarpuBaer TpU CIELHAIBHBIX
OCHOBaHUS OCBOOOX/IEHHS B3SITKOJATEIS OT YTOJIOBHOM OTBETCTBEHHOCTH: 1) ecnu
OH aKTHBHO CIIOCOOCTBOBAJl PAaCKPHITHIO U (HMIIH) paccieOBaHUIO MPECTYILUICHUS;
2) B OTHOLIEHUH €ro HUMEJI0 MECTO BBIMOTATEIBCTBO B3ATKH CO CTOPOHBI
INOJDKHOCTHOTO JIMIA; 3) B3ATKOJATENb ITOCNIE COBEPIICHHS IPECTYIUICHUS
J00pOBOJIBHO COOOIIWI B OpraH, UMEIOLIMH IpaBo BO30OYAHUTH YTrOJOBHOE AEIO, O
nade B3ATKH. OcBOOOXACHHE ABISAETCS 00SI3aTCIILHEIM.

ITono6bHOe mnonoxeHHe IeHcTByeT TakKe B OTHOLUEHHH IIOCPENHHKA BO
B3TOYHHYECTBE: B COOTBETCTBUM C INpuMedaHueMm K cT. 291.1 YK PO muno,
COBEpIIMBLIEE  IIPECTYIUIEHHWE, INpPeILyCMOTPEHHOE  HACTOsAlIed  CTaThew,
OCBOOOXJAeTCsi OT YrOJOBHOH OTBETCTBEHHOCTH, €CJH OHO aKTHBHO
CIIOCOOCTBOBAJIO PACKPBITUIO U (WJIH) NMPECEUEHUIO MPECTYIUICHUS ¥ JOOPOBOIBHO
COOGILIMIIO O COBEPIICHHOM NPECTYIUICHHH B OpraH, HMEIOUHI IpaBo BO3OYAUTH
yrojIoBHOE ei1o. B nenoM gaHHble HOpMBI 00 0CBOOOXIEHUH OT OTBETCTBEHHOCTH
B3SITKOJATENEH M IOCPEIHUKOB BO B3STOYHHMYECTBE I10 CBOEH HalpaBIeHHOCTH
SBJISIFOTCS. TIOOMLIPUTENIBHBIMY, CTUMYJIUPYIOUIMMH, NMOOYXHas NaHHBIX JIUI Ha
BBISIBJIEHHE B3SATKOIONYyYaTeNnel, Ha MO3UTUBHOE MOCTKPUMHUHAIBHOE IOBEICHHE,
BBIPXAIOLIEECs B IEATEIEHOM pacKasHUY.

Taxum oOpa3om, B IIpaBONPHUMEHUTEIHHOM IpPaKTHUKE HMEET MEeCTO psif
npo0yieM, CBS3aHHBIX C INpPUBJIEYEHHEM BHHOBHBIX JIHI[ K YrOJOBHOH
OTBETCTBEHHOCTH 3a KOPPYIIHOHHBIE mpectyruieHus. [lpencrasnsercs, dTo
Ha3HayeHue OoJiee MATKOro HaKa3aHHs BCIEACTBHE OMMOKU MOXET IPHUBECTH K
HedhdekTUBHOCTH B Ooph0e C KOppymuuel, K HENOCTI)KCHHIO TaKHX ILeleH
HAaKa3aHus, KaK BOCCTAHOBJICHHWE COIIMAJIbHOH CIIpaBEAJIMBOCTH, HUCIpaBJICHHE
OCY)XIEHHOTO U TIpeQyNpeKIEeHUE COBEPIIEHHs] HOBBIX IPECTYINIEHUH; a
HacTylUieHHe OoJee CTPOrMX NpaBOBBIX IIOCIEACTBUH, HEXENHM 3aKOHOAATENb
3aKpenu 3a COBEpILIeHHE KOHKPETHOIO BUIA NPECTYIUIEHHWH, B CBOIO OYEpe.b,
IPUBEACT K HApyUICHHIO MPUHIIMIIA CIIPABEUIMBOCTH, B COOTBETCTBHM C KOTOPHIM
HaKa3aHHe JIOJDKHO COOTBETCTBOBATh XapakTepy M CTeleHH OOIecTBeHHOH
OMAacCHOCTH IPECTYIUICHHs, OOCTOSTENhCTBAM €ro COBEpLICHHS H JIMYHOCTH
BUHOBHOTrO. I[loaTOMy HEOOXOOMM TINATENBHBIM aHalIW3 BceX OOCTOSTEIhCTB
KaXIOTO YroJIOBHOTO Jiejia, MHAWBUAYaIbHBIA MOAXOM K HA3HAYEHHIO HaKa3aHHs.



